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In reviewing certain Federal Election Commission filings made for the D
North Dakota Senate campaign, I believe there are multiple violations contained in the
filings of both the Senate campaign of Mike Liffrig, the Republican endorsed candidate
from North Dakota, and a Political Action Committee, named “BullyPAC”, headed by Ed

Shafer.

I am writing to request that the Commission investigate these apparent violations,
which are as follows:

1. The Liffrig Senate campaign purchased billboards from a company called
Newman Sign Company (a’k/a Newman Outdoor Advertising) and reported payments to
that company on their campaign reports that are far short of what was necessary to pay
for the number of billboards that were put up in North Dakota by the campaign. Paying
below the usual and normal charge for billboards would constitute an illegal corporate in-
kind contribution, a violation of federal campaign finance law.

2. Newman signs acknowledged to the North Dakota Democratic Party in a
telephone call that they are still owed a “substantial amount” of money from the Liffrig
Campaign for the billboards that were displayed during the campaign, but this debt is not
disclosed on any report filed by the Liffrig Senate campaign as required by law. Thus, if
an outstanding debt exists, and the Liffrig Senate campaign failed to disclose it, this also
is a serious violation of federal campaign finance law. In the event that the bill remains
unpaid, it will, in effect, become an illegal corporate contribution to the Liffrig

Campaign.

3. Bully PAC made a $6,000 disbursement to Newman Signs on December 15,
designating it as a partial payment for billboards for the Liffrig Campaign. This payment
was an excessive contribution from BullyPAC, to the Liffrig Campaign. BullyPAC is not
a “qualified” PAC and therefore by law could contribute no more than $2,000 to the

Liffrig Campaign at the time.

In addition, the payment by BullyPAC was made shortly after Harold Newman,
the owner of Newman Signs, made a $5,000 contribution to BullyPac. BullyPAC
collected just $9,400 during the entire campaign, with $5,000 of it contributed by Harold
Newman just days after the election. Mr. Newman’s contribution allowed BullyPAC to
make the payment to Newman Signs for the Liffrig Campaign. Mr. Newman had already
contributed the maximum amount allowed by law to the Liffrig Campaign, so his
contribution to BullyPAC on its face appears to have been “earmarked” for the Liffrig
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Campaign, which violates several campaign rules, including federal contribution limits.
It appears, therefore, that BullyPAC solicited the owner of a business that was owed
money by the Liffrig Campaign to make a campaign contribution to BullyPAC in order to
move that money to the Liffrig campaign after the election.

This set of facts suggests that the Liffrig Campaign, as well as the BullyPAC,
have likely violated a number of campaign finance laws. These are serious issues, and 1
urge you to investigate them and take appropriate actions. A formal Complaint detailing
the various apparent violations accompanies this letter.

Sincerely,

Rumae Plown

Renee Pfenning
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of , . )
)
) \ =
Ms. Renee Pfenning ) \ = S =
) i ~F
v. )y MurSl Zf R
) P . e
Michael George Liffrig, Republican Candidate ) > i
for United States Senate from North Dakota ) = =3
Liffrig for Senate, Ken Krumm, Treasurer ) o = 2
S

Bully PAC, Inc., Alyson Dietrich, Treasurer )

COMPLAINT
1. This Complaint is filed by the undersigned Complainant with the Federal
Election Commission (“FEC”) pursuant to 2 U.S.C. § 437g(a)(1) and 11 C.F.R. § 111.4.
The complaint is sworn to and signed by the Complainant, in the presence of a notary
pqplg%;@d isnotarized. See below.

2. Complainant’s address is  Bismarck, North Dakota
58503.

3. The Complaint is filed against Michael George Liffrig. Mr. Liffrig was a
candidate in the 2004 general election for the United States Senate from North Dakota.
The Complaint is also filed against Mr. Liffrig’s principal campaign committee, Liffrig
for Senate, Ken Krumm, Treasurer. FEC ID S4ND00053. According to FEC records,

Liffrig for Senate’s current address is Mandan, North Dakota 58554 or

P.O. Box 1433, Bismarck, North Dakota, 58502.
The Complaint is also filed against Bully PAC Inc. (“Bully PAC”), Alyson

Dietrich, Treasurer. FEC ID C0038715. According to FEC records, Bully PAC is a non-
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party non-qualified committee with its current address listed as 551 Airport Road,
Bismarck, North Dakota 58504.

4. Complainant alleges violations of 2 U.S.C. §§ 441a, 441b, 441f, and 434(b)(8)
by Michael George Liffrig, Liffrig for Senate, and Bully PAC. More specifically, upon
information and belief, Complainant alleges the following:

(i) That Liffrig for Se:nate paid less than the usual and normal charge for outdoor
advertising, resulting in illegal in-kind corporate contributions from Newman Signs, Inc.
in violation of 2 U.S.C. § 441b, and/or that Liffrig for Senate unlawfully failed to
disclose outstanding debts to Newman Signs in violation of 2 U.S.C. § 434(b)(8);

(ii) That, through Bully PAC, Harold Newman (an executive/owner of Newman
Signs) made excessive contributions in the name of another by earmarking a $5,000
contribution to BullyPAC to pay Newman Signs for Liffrig for Senate’s outstanding debt
to the company in violation of 2 U.S.C. §§ 441a and 441f; and

(iii) That Bully PAC made and Liffrig for Senate accepted unlawful excessi;/e
contributions in violation of 2 U.S.C. §§ 441a.

A more detailed discussion of each allegation is provided below.

ILLEGAL IN-KIND CORPORATE CONTRIBUTIONS

5. According to documents filed with the FEC, Liffrig for Senate paid Newman
Signs a total of $26,616 in connection with the 2004 general election campaign for
outdoor advertising signs (Exhibit 1).! Liffrig for Senate’s reports to the FEC do not
reflect any outstanding debt to Newman Signs. Complainant on information and belief

understands that Liffrig for Senate purchased more than 30 billboards across the State of

! The mailing address of Newman Signs (also known as Newman Outdoor Advertising) 1s 1606 6™
Avenue, SW, Jamestown, North Dakota 58402 according to a web-site mamntained by the company.
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North Dakota from Newman Signs during the two-month period leading up to the 2004
general election. This indicates an average cost of $444 per outdoor sign, per month.
This is an unusually low figure. For comparison, the rate charged and paid by Dorgan for
Senate (Mr. Liffrig’s opponent in the 2004 general election campaign) averaged
$1,250.00 per sign, per month. The extreme discrepancy suggests that Liffrig for Senate
was charged below the usual and normal charge by Newman Signs for outdoor
advertising, resulting in a corporate in-kind contribution in violation of 2 U.S.C. § 441b,
and/or that Liffrig for Senate has failed to disclose its outstanding debt to Newman Sig/ns
in violation of 2 U.S.C. § 434(b) (8).

ILLEGAL EARMARKED CONTRIBUTIONS

According to reports filed with the FEC, Harold Newman, an owner/executive of
Newman Signs, made a $2,000 contribution to Liffrig for Senate for the general election
campaign on or about November 5, 2004 - the maximum amount an individual could
lawfully contribute for the general election campaign. See Liffrig for Senate, 2004 Post-
General Election Report, Schedule A, p.18 of 51 (Exhibit 2). On or about November 16,
2004 (after the general election), Mr. Newman made a $5,000 contribution to Bully
PAC., a federal committee that is not associated with or authorized by any candidate or
political party. See Bully PAC, Inc. 2004 Post-General Election Report, Schedule A, p.6
of 6 (Exhibit 3).

Shortly thereafter, Bully PAC made a $6,000 disbursement to Newman Signs.
More specifically, Bully PAC reported a December 15, 2004 payment to Newman Signs
and describes it as “Given to Candidate: Liffrig, Michael, Jr.” See Bully PAC Inc. 2004

Year-End Report, Schedule B, p.7 of 7 (Exhibit 4).
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Mr. Newman’s $5,000 contribution to Bully PAC appears actually to have been
an earmarked contribution to Liffrig for Senate. First, Bully PAC raised a total of just
$9,400 in 2004. Thus, without Mr. Newman’s $5,000 contribution, Bully PAC would not
have been able to make its payment to Newman Signs.> Importantly, as previously
explained, Liffrig for Senate appears to have owed Newman Signs a substantial amount
for outdoor adverti‘sing expenses incurred throughout the general election, and the
Company was pressing Liffrig for Senate for immediate payment. Mr. Newman would
have been aware that he already had contributed the maximum amount allowed by law to
Liffrig for Senate and, therefore, Bully PAC appears to have arranged to circumvent Mr.
Newman"s contribution limitation in order to subsidize Liffrig for Senate’s outstanding
debt to Newman Signs. By making an earmarked contribution through Bully PAC, Mr.
Newman, Bully PAC, Liffrig for Senate and Mr. Liffrig violated the federal contribution
limitation (2 U.S.C. § 441a) and a federal prohibition against making a contribution in the
name of another (2 U.S.C. § 441f).
ACCEPTANCE OF EXCESSIVE CONTRIBUTIONS
In response to a notice of inquiry from the Federal Election Commission, Bully
PAC recently admitted to making an excessive contribution in-kind to Liffrig for Senate
and has asked Liffrig for Senate for a $4,000 refund (Bully PAC is not a qualified

committee and therefore may contribute no more than $2,000 per candidate, per election).

" See Letter from Michael Hart stock, FEC, to Alyson Dietrich, Bully PAC (March 9,

2 At the time Newman made his contribution to Bully PAC (Nov. 16, 2004) , Bully PAC 1t had Just a few
hundred dollars 1n cash-on-hand. Several days later, North Dakota Governor John Hoeven and his wife
each contributed $2,000 to Bully PAC. But even with these funds, without Newman’s contribution, Bully
PAC would not have been able to make the $6,000 payment to Newman Signs for Liffrig for Senate.

Given that Mr. Newman must have known that Liffrig for Senate owed Newman Signs a substantial sum, 1t
1s difficult not to infer that he was making a contribution to Bully PAC with the understanding 1t would be
used to pay-off part of Liffrig for Senate’s debt to Newman Signs
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2005) (Exhibit 5); and Electronic communications from Bully PAC to M.Hartstock, FEC
(April 5, 2005) and Michael Liffrig, Liffrig for Senate (April 5, 2005) (available from
FEC web-site containing images of financial reports filed by Bully PAC) (Exhibit 6). To
date, however, no refund has been reported made by Liffrig for Senate and no
outstanding debt or obligation is listed by Liffrig for Senate to Bully PAC (or to Newman
Signs for that matter).

Moreover, even if Liffrig for Senate refunds Bully PAC for the excessive portion
of its contribution, an excessive contribution still remains, because the entire amount of
the in-kind contribution by Bully PAC to Liffrig for Senate was an earmarked
contribution and therefore should be reflected as a contribution from Mr. Newman as
well as Bully PAC. As Mr. Newman has already contributed the maximum lawful
amount to Liffrig for Senate, he has made and Liffrig for Senate has accepted an
excessive contribution.

COMPLAINANT:

¥-3-05 Ruonas, M PM
Date Renee Pfenning

AveusT
Sworn to and subscribed before me on this 3 d day of Juty 2005.

(NOTARY PUBLIC)

Shaem Yook
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.FEC B number of conributing
federal posiizat commities. C 2000.00
Neme a1 Enpluyur Qecupalion

L Limdt Incressad Dus lo nts
Foscoipl For. 2006 Eioction Cyoo--0I5 W Bpending (2 LI.5.C. 4d1aladiar}

Primary X Geoneral .
Other {specih) @ 2000,00

SUETOTAL of Recaiply : O

. TOTAL This Penud (st page this line number ony) »

FEGSchedule A{ Famd ) Rev. 022008
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EXHIBIT 3
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SCHEDULE A (FEC Form 3X) Use separate schotkicis)
ITEMIZED RECEIPTS or each catagory of the
unmary Page

C

FOR LINE NUMBER: | PAGE 6/6

(eheck only anej

IZ 18] |1 H 11e H 12
13 [ 114 15 i6_[]47

Ay inf on eopied from such Reports and Stalernents may not be sold or used by any person for <f saiciting contribubons
or mesial purpases, other than using the name and address of any polibcal commilbes to soliait contributiols-fem such commities.

MAME OF COMMITTEE (In Ful
BULLY PACINC

\ \ \
\

Full Hame {Last, First, Midda Inlial)

A. Herid Nevmsn Date of Receipt
Mailing Address P.Q. Bax 1728 I R TR T R R B R
11 16 2004
City State Zip Coxdla Tramsaction ID. SA11A1.4128
Jamestown ND 58402 Ameunt of Each Recelpt this Peflad
FEC ID umber of canbibitl
faderal polileal commiites. ™ c 5000.00
Name qf?mpluw Qecwpation
Self Business Owner
Rec<ipt Far: Apgrepate Year-to-Date ¥
Primery Gensral
Other |speciny) @ S000.00
Midda Initialy
B. KehisenVitigley i
Mailing Address. - M v s D D ¥ ¥ 4 %
' 11 16 2004
City State Transaction In: SAT1A1.4131

_-Ameunt or- Each-Receipt this Pariod -

PO TP B BSIHBHIgSS === &
federsl poliical comwniibes.,
Eewe of Employer Qocupetioh
| Exercise Trainer
Receipt For: Aogregaie Year-to-Dete ¥
Primary General
Other (specify) @ 400.00
SUBTOTAL of Recelpts TNs Page (oplionai) _— . ———— - 5400.00
TOTAL This Period (lasl page this it mIMBEE DY ce. v ce e e ceveer s e seeer e e st s e » S480.00

FECSichedule A{ Porm3N) Row. 022003
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EXHIBIT 4



27044154896

SCHEDULE B (FEC Form 3X) Uss separsfe schodulafs) | FOF LINE NUMBER- [PacE 77

ITEMIZED DISBURSEMENTS for each eategaryofthe | fEMECK only oney

Detalled Summary Page 21b 22 23 24 25 26
ar 2Ba 28h 2ae 29 3ab
Any Infannation copled fram such Reporis end Statements rmay nol be sald arused by Bry persan for ihe purpase of selicating contvibitione
or for commertial puposes, olher than using the neme and address of any poltical commilttee to solict contibadions from such committes:

NAME OF COMMITTEE ¢n Full)
BULLY PAC INC

Ful Narme (La<1. First, Midde Iritia)) Transaction ID: SBE23 4148
A. Newman Signs, Inc. Dsta of Dishursernent
P RN R T U B L |
Malling Address 1608 Bth Ave. SYV 12 15 2004
City Stale Zip Codle Amaunt ot Eseh Oishursement thia Peried
Jamestown ND 55402
Pupose of Disbursement | 6000.00
004
Candiclate Name Ceiegory'
Mr. Michaal Liffng Type
Offica Sought Housa Disbusemenl For: 2004
X Sanate Primary X Ganarsl
Prasidant Ciwer (spacify)
Stats. ND District
| SUBTOTAL of Disbursements This Page joptionall ... ... . .. . T £000.00
TQTAL Ths Period (sl page tis ine number oyl . .. e e » 6000.00

FEC Schedule B {(Form JX) Rev 0272003
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‘ 25038751640 .

RQ-2
FEDERAL ELECTION COMMISSION
WASHINGTON DY JO463
Marck: 9, 2005

Tetrich, Alyson Ms, Treasurer
Bully PAC Inc.
551 Alrport Road Rexpouse Due Date:
Bismarck, ND 58504 April 8, 2005

ldentification Mumber: CO0381715
Refercnee: 2004 Year-End Report (11/23/04 — 12/31/04)
Dear Ms. Dietrich: .

This letter is prompied by the Commission's preliminssy review of the repust{s)
eferenced above. This notice requests information ¢ssenbal to full public disclosure of
your federal election campsign finances. An adequate reyponse tnst be recelved at
the Commission by the respouse date nated ahove. An iternization of the information

seded followa:

Schedule B supporting Line 23 of your report dwscloses one or mors

contributions to 2 condidate{s) for the 2004 General eloction; however, the
fands were disbursed after the efection date(s) (see attached}. Please note
that contributions may not be desiznated for an election which has sircady
aocurced unless the funds are to be used to reducs a candidate commitee’s
debts incurred during that ¢lestion campaign.

Tf any apparently impermissible contribution in questior was incompletely
or incorrectly disclosed, you should amend your originai report with
clarifying information. If the contribution(s) in question should have been
designated for debt rerirement, you stould amend yaur report to indicas
-“debt refirement,” along with the year of election.

1F you have made an impermissible omtribution, you must request a refund
ot provide a written authorization for a redesignation of the coptribution
pursuant to 11 CER §110.2(b) within 60 days of the treasurer’s xeceipr.

If the foregoing conditions for redesignations were cot met within 60 days
of the treaqurer’s receipt, your cotumities naust obtain a refund.




27044154899

‘ 25038751641 .

ULLY PAC INC. .
Page 2

Please inform the Commission of your corrective action immediatcly in
witing and provide 8 photooopy of the refund or redesignetion Tequest serrt
to the recipient commistee(s). Tn addition, any refonds should be disclozed
on Schedule A supporting Line 16 of the report covering the perind diing
which they are received. Any redesignations should be disciosed as memo
entri¢s ot Schedule B suppordng Line 23 of the report coveriog the period
during which the redesignation is mede. 11 CFR §116.1(b}

Although the Commission may take forther fegal action reparding this
impermissible activity, your prompt action in oblaining 2 vefund andlor
tedesipnating the contribution(s) will be taken into conzideraticn.

Unlike previons election cycles, you will not recefve an additional notice from
the Commissiou en this marter. Adequate responses roceived an or before this date
will be taken info consideration in determining whether audit acrion wili be intizted.
Reqguests for extensions of time fu which to respond will not be considered. Failure
to provide an adequate fEEPONSe by this dete may result in am audit of the commitiee.
Failure to comply with the provisions of the Act may also result in an enforcament action
ageinst the comnuﬂoe Any response sibmitted by your committee will be placed on the
public record end will be congidered by the Commission prior to taking enforcement
action.

Electronic filers must file smendments (to incinde 5 sigteeacnts, do designatons and

eports) in en electronic format ang must submiz an amendad report in its sntirety, rather
than just those portions of the report that are being amended. If you shovid bave any
gquestions tegarding this matter or wish o verity {he adequacy of your response, please
contacl me on onr {oll-free number {800) 424-9531) (at the prompt press 5 o reach the

Reporis Aralysis Divigion) or my local sumbes (202} 694-1394.

Sincerely,
2 8 W ol ——
Michael H, Hartsock

) - Cemopaigs Finance Analyst
217 Reports Analysis Divigion

¥
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BULLY PACINC.
Pape 3

Recipienl N
i Mr. Michael Liflrig

25038751642

12/15/04

Amannt

$6,000 }

Eicetinne

(2004

Lleeting

»>iaie - Bate

ND - 114204
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‘ 25890415754 ‘

ETEXT ATTACHMENT
D40E/2005 20 - 44

Dear FEC

Per your naguest BLLLY1 PAC has amended its year-end report to reflect the contribution ta Michae! Liffrig was for debt

reduction

In addition, a letter was sent requesting refund of the excess amount paid to his campaign over BULLY! PAC's allowable

amount . \

\ \
The letter requesting the reimbursement 1s replicated below \
April 5, 2005
& ;

Michael Lifing
™
gﬁ Mandan, ND 535'54
Ei.,. Dear Mr Liffng
i
= It hes come to our attention thet BULLY! PAC has contributed in excess of its sli;vable amount be yaur campaign  As
Ly requined by the Federal Election Commission, we are requesting reimbursement in the amount of 54,000 of the 56,000
)  BULLYI PAC contributed to your campaign This Ie necessary to comply with all of the rules and regulations promulgated
I by the Commisgion
™l

Please remit the reimbursemert to

BLILLYI PAC

551 Airport Roed,

I

Thanik you and vie are sorry for any inconvenience
Sincerely.,

Alyson Dietrich
'_I'reasure
BULLY! PAC

SAORTANPRIANIR AN AN R AR R AN AN R ANIR AN DY I LLLLTT 1 NOAVANPRIENIRIINARIANIRIANINT AN RTINS AN




